DRAFT

RIGHTS OF WAY REVIEW COMMITTEE

MINUTES OF THE MEETING HELD ON TUESDAY 2 MARCH 2010
Attendance :

Chair: John Grogan MP
Vice Chair Geriant George
Members : 
Chris Beney, Open Spaces Society 

Janet Davis, The Ramblers

Andrea Graham, National Farmers Union

Sue Hogg, National Federation of Bridleway Associations

Andrew Mackintosh, Natural England

Emma Noyce, The Institute of Public Rights of Way and Access Management Ltd
Colin Palmer, CTC the national cyclists' organization 

Margaret Pawson, British Driving Society

Robert Pettigrew, Central Council of Physical Recreation

Martin Key, Central Council of Physical Recreation
Anthony Richards, Welsh Local Government Association 

Rosalinde Shaw, Local Government Association

Nick Thorne, Association of National Park Authorities 

Jonathan Tweney, Defra 

Ruth Sanders, Defra

Mark Weston, The British Horse Society
Secretary : Sue Toland

1.
Welcomes and apologies
10.01
The Chairman welcomed new members. Apologies had been received from Kate Ashbrook, Open Spaces Society; Jont Bulbeck and Carys Drew, Countryside Council for Wales; Richard Gething, National Association of Local Councils; Robin Helby, Disabled Ramblers; Alan Kind, Byways and Bridleways Trust and Land Access and Recreation Association; Sarah Slade, Country Land and Business Association; and Mike Walker, County Surveyors Society.
10.02
The Chairman agreed to write to David Gear to thank him for his contribution to the Committee and to wish him well in his retirement.                                                    Action : Chairman
2.
Minutes of the meeting held on 5 November 2009 were agreed. 
3.
Matters arising which are not dealt with elsewhere on the agenda : 

a) Countryside and Rights of Way Act 2000 – dedications under s.16 PQ answer (para 9.20) RWRC(10)06
10.03 The Chairman reminded members that this was the second time that he had asked Defra Ministers how much land had been dedicated for higher rights users under section 16 of the Countryside and Rights of Way Act 2000. No dedications had been made in the twelve months to November 2009. According to both answers, only 0.25 hectares had been so dedicated. Chris Beney for the Open Spaces Society reported that dedications, but not necessarily for higher rights users, had not been recorded on the access map. These had been rejected because they did not follow the form of dedications specified in regulations made under s.16(6). However, these dedications had been made before the regulations were made. The regulations were laid some three years after the Act came into force and in any event appeared to be optional. 

10.04
Mark Weston for the British Horse Society questioned whether this was an efficient tool to provide for higher rights users. Colin Palmer for the CTC suggested that Defra and the agencies should act to encourage new dedications. Nick Thorne for the Association of National Park Authorities reminded members that a similar process had been adopted for coastal access. He questioned how much of the land that had been dedicated had been done so by the National Trust and Forestry Commission. Members agreed that there had been virtually no “private” dedications. Jonathan Tweney for Defra felt that Natural England would look at new dedications under their review of the Countryside and Rights of Way Act 2000.

10.05
After discussion, the Chairman agreed to ask a further question about what assessments Ministers had made of the use of s.16 for providing higher rights access.
           Action : Chairman  
b) Safety statistics and reporting – PQ answer (para 9.30) RWRC(10)07

10.06
The Chairman reminded members about the visit by David Blunkett MP to the November Committee meeting. He had asked a Question to flush out data on accidents and public rights of way following discussion at that meeting. The answer was not specific to rights of way but included data on accidents on open land to which the public had access. The data were for incidents related to agriculture, involving animals and where a member of the public was affected. From April 2004 to March 2009, 92 incidents were reported of which 7 were fatal.  The answer also explained the reporting requirements under health and safety legislation for “serious” injuries to the public causing the death of the person or requiring their removal to hospital for treatment.  The Health and Safety Executive had set up a one-stop shop for these reports. 
10.07 The farmer and landowner organisations already advised their members on reporting requirements. Andrew Mackintosh for Natural England confirmed that there had been a meeting to review advice on cattle and public safety. He would report on progress. Natural England was also looking at the Countryside Code. Members agreed that there was no evidence that further legislation was needed but better guidance was needed. The Chairman agreed to write to David Blunkett to draw his attention to the answer. 






Action : Chairman
c) Surfaces for equestrians (para 09.42)
10.08
Andrew Mackintosh reminded members that the publication On the right track, published in 2005, had advice about surfaces. Two groups were looking at equestrian access and shared use within Natural England. He expected that this internal worke would lead to revised external guidance. He welcomed examples of unsuitable surfaces. Emma Noyce for The Institute of Public Rights of Way and Access Management Ltd confirmed that guidance for local authorities would be revised if it recommended inappropriate surfaces for shared use tracks. 
d) Other matters arising

10.09
The Chairman explained that he would circulate replies to his letters to the Ministry of Justice on the effect of increased magistrates’ court fees (para 9.38); and to Defra on forms of rights of way orders (para 9.39) when they were received.

10.10
Chris Beney drew members’ attention to item 12 : An anomaly in Town and Country Planning Act path order regulations. He asked members to review their position when the Minister’s reply had been received because it had transpired that the Byways and Bridleways Trust person who had raised the issue (internally) had a different matter in mind. He also pointed out that Town and Country Planning Act and Highways Act addressed substantially different situations.

10.11
Members agreed with Mark Weston that the reply to the Chairman’s letter on Planning and rights of way (Item 3c on the November meeting minutes) was evasive and agreed that the Chairman should write a further letter. 







 Action :Chairman 

4.
Natural England Stakeholder Working Group : progress, options
10.12
The Committee had had periodic reports from Natural England’s Stakeholders’ Working Group. Since summer 2009, the Group had been working on proposals which aimed to improve the process of recording historic rights on the definitive map. Andrew Mackintosh reported that the Group had had its final meeting on 21 January. The paper had gone to the Natural England Board on 24 February. There had been a high degree of agreement and consensus had been reached.  The proposals would be placed on Natural England’s website and would go to Defra Ministers by 24 March. There would be wider consultation before implementation. Chris Beney asked for a timetable. Jonathan Tweney explained that progress was unlikely before the election, though the proposals would be put to Ministers. He confirmed that Defra would consult on the proposals. 
5.
National Rights of Way Casework Team - PQ answers and other data RWRC(10)01

10.13
Members had discussed the performance of the National Rights of Way Casework Team, which processed appeals to the Secretary of State on rights of way cases handled by local authorities, at recent Committee meetings. The answer to the PQ which the Chairman had asked following the November meeting, along with other data in the public domain, supported members’ views that decisions were very slow. On average, cases took more than a year to decide. In 2007 and 2008, the number of decisions taken was roughly equal to the number of cases received but in 2009 the backlog appeared to have increased, with more cases received than decided. However, data showed that the team had cleared some of the backlog of other casework. 
10.14
Members agreed with Chris Beney that there was a hidden backlog because people did not make use of the provisions because they were felt to be ineffective. Even if the Secretary of State gave local authorities directions, there was no sanction if they did not act on them. Jonathan Tweney advised the Committee that Defra would be discussing progress later in the month and would be looking for an improved performance. 

10.15
Janet Davis for the Ramblers confirmed that the Stakeholder Working Group had looked at solutions to delays among local authorities in processing claims. Rosalind Shaw for the Local Government Association reminded the Committee that local authorities were making progress with claims.
6.
Transport signs review : The Committee’s submission RWRC(10)02
10.16
Members considered the proposals for input to the Department for Transport traffic signs review. After discussion, changes to the proposals were agreed. The Secretary would circulate the final version before submitting it; Department for Transport had confirmed that this was an appropriate time for the Committee to act. 
7.
Fencing on commons in the interests of conservation grazing; speed limits on roads; Forestry Commission permits – requiring equestrians to pay RWRC(10)03, 04, 05

10.17
Mark Weston introduced his paper on Fencing on commons for conservation grazing. The fencing of commons and the erection of inappropriate gates for conservation grazing projects was resulting in injury to horses and riders, as well as preventing access to areas of open land that had had a long history of access for equestrians. The British Horse Society was trialling different types of gates and would report when the trial was completed. Problems seemed to be associated with incorrect installation rather than specification. He invited the Committee to endorse the guidelines at the end of the paper RWRC(10)03.
10.18
Chris Beney, as convener of the BSI group on Gaps, Gates and Stiles recognized the problems with latching and the speed of closing. The group would try and incorporate speed in the standard. Sue Hogg for the National Federation of Bridleway Associations reported that there were two-way opening gates on the Pennine Bridleway which worked effectively. Members agreed with Ruth Sanders for Defra that information was needed by Natural England staff who dealt with proposals for conservation grazing so that access and gating were properly considered. Information should be provided for new advisor training which was beginning soon. Geriant George reminded members that Countryside Council for Wales also dealt with conservation grazing proposals. Anthony Richards for the Welsh Local Government Association felt that landowners should be given advice on gates. After discussion, members agreed that self-closing gates were needed because some members of the public failed to close gates.  

10.19
Mark Weston then introduced his paper on Speed limits on roads. Highway authorities were giving priority to reviewing speed limits on higher class carriageways.  The British Horse Society welcomed these reviews but would prefer that speed limits on all roads used by vulnerable road users were reduced. The Committee agreed that the Chairman should write to Department for Transport to ask that local highway authorities should be encouraged to review speed limits on all roads used by vulnerable road users and reduce them to a level where they did not deter use of these roads by them.








Action : Chairman
10.20
Finally, members considered the British Horse Society’s third paper Paying for access to Forestry Commission land. Horse riders were being asked to buy permits to use tracks through Forestry Commission land in the south, south east and south west, where cyclists and walkers had free access. Equestrians were happy to pay for parking but objected to paying for access. There was no evidence that money paid for access was used to provide better surfaces. Members agreed with Chris Beney that a compromise could be to allow free access to local people. It was agreed that the Chairman should write to the Forestry Commission to flush out their policy and to suggest a compromise.









Action : Chairman
8.
Implementing EU Pesticides legislation – signs on public rights of way RWRC(10)09

10.21
Colin Palmer had studied the most recent proposals from Defra on proposed legislation on the use of pesticides as they affected land crossed by public rights of way. There was a dilemma in the proposals which was whether farmers should put up signs when they sprayed. Signs warned the public but could deter them from using public rights of way. There was also a cost to farmers in erecting and removing signs.

10.22
Andrea Graham for the National Farmers’ Union agreed there was a dilemma : warning signs suggested that pesticides were bad but, if used correctly, they caused no harm. After discussion, members agreed that local circumstances should determine whether or not signs were erected. They agreed that spraying was a low priority in users’ minds and that enforcement of spraying regulations was also important. Geriant George felt that this was an issue which would be raised in local access forums. Andrea Graham concluded by saying that there should be awareness of the sensitivities surrounding spraying. Members agreed that Colin Palmer should respond on behalf on the Committee on the lines agreed. 

9.

Defra : recent developments, future events


10.23
Members welcomed Jonathan Tweney’s report that the structures guidance should be published by early April. 
10.
England Access Forum (last meeting June 2009); National Access Forum, Wales (last meeting 10 Nov 2009 RWRC(10)08
10.24
Members agreed in principle that the England Access Forum should be invited to join the Committee. However, any invitation should await Natural England’s review of the status of the Forum. Geriant George described the useful role of the National Access Forum for Wales. 
11.
Any other business 

10.25
Andrew Mackintosh explained that Natural England was also reviewing the status of the Rights of Way Review Committee, along with that of other groups which it supported. He hoped there would be continued support for the Committee. He would welcome members’ views about the form of Natural England’s continued support (for example financial support, in-house secretariat); Natural England’s relationship to the Committee (ideas for changes, improvements, should Natural England consult the Committee more often); and on any other matters.
RWRC
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