


Peak District and Northern Counties’
Footpaths Preservation Society.

PREFACE.

Tyis little Handbook has been
written for, and is published on be-
half of, the above Society, whlqll
exists primarily to preserve public
rights of way, and to protect the
interests of ramblers and pedes-
trians throughout the North of
England. - )

During the 19 years of its exis-
tence, the public are indebted to the
Society for the opening of the
Kinderscout (1897), Do_ctor’s Gate
(1912), and many other rights of way
of vital importance and high scenic
interest to all lovers of Naturec.
During this period the erection of 50
sign posts in various parts of Derby-
shire, etc., have re-opened and
popularised many previously almost
unknown public paths.
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. At all times the Society is most
willing to give advice and counsel
to any private member, and much
of its most useful work is that which
cannot be referred to in public or
upon printed reports of the year’s
work.

There is much work required to
be performed ; funds are inadequate,
and the Society cannot exist upon
sympathy alone. It must have
funds, and you, a conscientious
walker, have a duty to perform.
Do you subscribe ?

The -Honorary Secrctary s
ArTHUR R. Moon, 78, King Street,
Manchester ;  and the Honorary
Treasarer (F. W. WIGELSWORTH),
19, Derby Road, Heaton Chapel,
Stockport, will gladly acknowledge
subscriptions of 1s. and upwards.

For Sheffield and district, sub-
scriptions may be forwarded per
G. H. B. WarDp (Asst. Footpaths
Inspector), 390, Cricket Road,
Sheffield.



HONORARY OFFICERS.

Chairman of Council ¢
Col. H. T. Crook, M.Inst.C.E., J.P.,
Lancaster Avenue, Manchester.

Hon. Solicitor :

1.. Caranoc Evans, Town Hall, Salford.
Hon. Treasurer:

F. W. WIGELSWORTH, 19, Derby Road,
Heaton Chapel.
Hon. Surveyor:

Col. H. T. Crook, M.Ipst.C.E,, ].P,,
Lancaster Avenue, Manchester.
Hon. Auditor:

Wirriam GreGson, Edge Lane, Stretford,
Hon. Secretary :

ArTHUR R. Moon, LL.B., Solicitor,
Prudential Buildings,

;8, King Street, Manchester.
Correspondence Secretary :
Epwarp WILLETT, 49, Spring Gardens,
Manchester.

Inspector of Footpaths:
TromAs Mower, Torr Street, New Mills,

Assistant Inspectors of Footpaths:

Ror.axp MowER, Buxton Road, New Mills.
G. H. B. WaRD, 360, Cricket Road, Sheffield.
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The Pedestrian and the Law.

A Highway being, in simple words,
a public way or road upon which all
have a right to go (except for the
necessary reservations and excep-
tions implied by legal terms and
court decisions), includes and equally
refers to a public footpath as also to
a bridle way. Further, it is a means
of progressing from one fixed point
to another.

That full definition of a Highway
is important in law was a fact fully
appreciated by the individual who,
stopping on the public highway to
watch game shooting, found after-
wards that he had no remedy against
the keeper who assaulted and moved
him out of the way of the sportsman.
Similarly, a Highway is no place for
a picnic, a public meeting, an al
fresco dance, or an itinerant
auctioneer’s stand.

Except - when closed Dby Act of
Parliament or utterly destroyed by
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Act of God, a Highway only legally
ceases to exist when the object for
which it was made, dedicated, or
used also ceases to exist, and mere
obliteration, whether by natural
causges (river erosions, vegetable over-
growth, etc.), or due to the fact of
non-usage, does not affect its exis-
tence and the right of the public to
pass over it without interruption or

- interlerence.

Landowners or tenants, especially
of arable lands and grouse moors,
sometimes deliberately obliterate a
path in order to deceive timid per-
sons or those who cannot follow the
directions of an ordnance survey
map.

A Highway or Public Right of
Way must, however, be carefully
. distinguished from a Private Right

of Way.

A Private Right of Way is a right-
of-way acquired by an individual—
by virtue of his ownership of ad-
jacent land, and not by the public—
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to pass over the land of another
person.

" Prior to the Prescription Act
(1832), to establish a Private Right
of Way it was mnecessary for a
claimant to prove ‘user”’ from
time immemorial or to adopt the
picturesque legal phrase, *“from the
time when King Richard came back
from the Holy Land.” This, in the
absence of preponderating evidence
to the contrary, added to proof of
20 years usage, the courts would
presume and accept, otherwise the
fiction of a grant or deed made to
him by his opponent-—or forefathers,
and unfortunately lost, would
occasionally be accepted as being
evident by the fact of 20 years or
more of ‘ user.”

The term ““User” may be
simply defined as an act of using.
Its legal quality and value consists
in its being essential to any claim to
a right of way. = Physically speak-
ing, it does not imply or involve in
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its meaning anything beyond the
fact of simple (pedestrian loco-
motion).

The Prescription Act abolished
the absurd fiction of proof of user
from Crusading times and enacted
that 20 years user should give a
presumption, and 40 years an inde-
fensible right of way. Such rights,
however, are, by this Act, limited to
individuals, and the public, as such,
have no share in them. Except for
their relation to the Right of Way
Bill, which (together with Public
Rights of Way) is referred to later
on, these rights are outside the scope
of this article.

Public Highways.

The right of the pedestrian to use
the King’s highway is one of the
most valuable and cherished public
possessions.  Without let or hind-
rance, he has the right to walk in
the middle of the road, and any
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interference with his rights—Dby
obstruction or otherwise—can be
fully vindicated in a Court of law,
despite assertions to the contrary.

Notwithstanding the legal right
of the pedestrian to the full and free
usc of any part of the King’'s high-
way in passing along between one
point ancd another, the modern
multitude of motor-cars have, to
all intents and purposes, driven him
off the main trunk, county, and
inter-urban roads, and therefore,
these remarks must be chiefly
directed to the rights of the public
in respect of ancient bridle-ways
and footpaths. ILegally speaking,
there is no distinction between a
Highway (ancient or otherwise) and
public rights of way except the
technical one as to the liability of
persons or public bodies to repair
them. The only possible exception
is in the case of a * Church Way,”
which is a public right of way for the
parishioners only, and hence more
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analogous to a private {han a
public right of way.

Incidentally, it may be noted that
a ‘““Church Way” is a purely
ecclesiastical conception, and has no
connection with a prescription of
private right to go through a Church,
which any individual may acquire.
The public, apart from parishioners,
apparently can acquire no such
right.

Anecient Highways.

A Bridle Road, ‘“Old Roman
Road,” or other ancient feotpath
is as much a highway as a modern
turnpike road. Indeed, man was
the first user of a way, and the
primeval forest footpath, the later
bridle road, and the modern tar-
sprayed turnpike, are simply three
stages of Man’s evolutionary pro-
gression.

"~ These Ways may not be closed or
obstructed (except by Act of Parlia-
ment), and they can only be
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diverted (or closed because of non-

necessity) by an order of Quarter
Sessions, after, in the latter case,
publicity has been given to the
intention by exhibition of public
notices at each end of the Way, and
by Press notices, and the public are
allowed full right to approve, object,
or oppose the order.

The care and repair of such a
Bridle Road, “ Old Roman Road,”
or footpath (in fact, the Highway),
is placed upon the Local Authority.
It never ceases to be a Highway
because of “ non-user,” but only in
case of its total destruction, i.e.,
if it ceases by Act of God to be a
possible means of passing between
two points.

Should a bridle way, or footpatl,
etc., become ‘“ founderous " (in such
a bad condition that in certain
places it is really impassable—as
when washed away in places by the
erosive action of a stream or river)
then a pedestrian has the right to
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wallke on the adjacent land for the
purpose of continuing Lis jowmey.
Owners of grouse moors, through
which these Dbridle ways or foot-
paths  pass, Irequently encourage
them to Iall into disvepair, and then
mstruct their gamekeepers fo pre-
vent walkers from going on  the
adjacent land.  Tn such a case,
many previously nou-combative and
law-bhe-frightened pedestrians will
rejoice to know that the keeper thus
renders himsell Hable to legal pro-
coedines Tor an abstrncetion.

nominees of the local landowner ;
and the tenaul who makes himsell
prominent by his defence of public
rights often becomes a marked man.

Public Rights of Way.

Public Rights of Way rest upon a.
legal fiction of ** implied dedication,”
Just as in private rights of way there
was the fiction of a " lost grant,”
s0 here there must be a fiction that
the owner ol the land has at some
time ldandly comsented ta oive the



